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 IN THE COURT OF CHIEF JUDICIAL MAGISTRATE::::::::::NALBARI. 
 
 
Present :        Naim Uddin Ahmed, AJS, 
   Chief Judicial Magistrate, 
   Nalbari. 
 
    

G. R. CASE NO : 114/2015 

      u/s-279/338 IPC 
 
               STATE OF ASSAM      
 
                                             - vs - 

 
      JADAV THAKURIA 

            S/o- Late Bali Ram Thakuria. 
               Vill-  Khandheli. 
             PS-   Belsor. 
                Dist- Nalbari. 
    
          ……..... Accused person. 
       
 
 
APPEARANCE : 
 
Advocate for the State  :    Mr. A. Barman, Asstt. P.P.  

Advocate for the defence  :    Mr. N. Barman, learned Advocate.  

Date of Evidence                        :  25.07.16, 5.10.16, 15.07.17 & 

 24.08.17. 

Date of   Argument                     :    10.01.18. 

Date of Judgment                       :     20.01.18. 

 

 
                                      J U D G M E N T  
 
 
 
1.   The case was set into motion on the basis of an FIR lodged  by Sri 

Harkanta Baishya. The factual matrix of the prosecution case revealed from the 

FIR is that Sri Harkanta Baishya lodged an ejahar on 20.01.15 before the O.C of 

Belsor P.S. stating that on 18.01.15, at about 11.30 am, while his daughter-in-law 

Smt. Pakhila Baishya, aged about 32 years was ready to get up in a vehicle to go 
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to her paternal residence, at that very moment, one scotty bearing Reg. No.AS 

14 D 3208 coming from Kaithalkuchi to Nalbari direction collided her from behind 

and hurled her to the edge of the road as a result of which the victim sustained 

severe injury. It is further alleged that the scotty was coming at a rush speed 

with reckless manner. Immediately, the victim was brought to SMK Civil Hospital, 

Nalbari and later on, she was referred to GMCH, Guwahati for better treatment. 

Hence this present case.    

 

2.  After receiving the FIR, police registered a case, investigated the 

matter and after completion of investigation submitted charge-sheet against 

accused Jadav Thakuria u/s-279/338 IPC. 

 
3.     Accused person stood for trial. Copy of relevant document was 

furnished to the accused person. Particulars of offence u/s 279/338 of the IPC 

were explained to the accused person to which he pleaded not guilty and claimed 

to be tried. 

 
4.  In support of the case, prosecution side examined informant 

Harkanta Baishya as PW-1, Prakash Ch. Baishya as PW-2, Pradip Baishya as PW-

3, victim Pakhila Baishya as PW-4, Jonali Baishya as PW-5, Medical Officer Dr. 

Rakesh Das as PW-6 and MVI Sri Rajendra Kr. Dutta as PW-7. FIR was exhibited 

as Ext.1,  Medical report was exhibited as Ext.2 and MVI report was exhibited as 

exhibit-3. During pendency of the case investigating officer died. 

 

5.   Statement of the accused person was recorded u/s-313 CrPC. 

Defence case of total denial. Defence side has not adduced any defence 

evidence. 

 

 

6.   I have heard argument from both sides. I have perused the entire 

evidence on record. 

 
 
7.          POINT FOR DETERMINATION 
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1. Whether on 18.01.15 at about 11:30 AM at village 

Kharsitha, Mohan Bazar under Belsor P.S., the accused 

person rode the motor Scooty bearing registration 

No.AS-14/D-3208 in a rash and negligent manner 

engender to human life? 

 

2.  Whether on the aforesaid date, time and place the 

accused has ridden the motor cycle bearing registration 

No.AS-14/D-3208 in rash and negligent manner and hit 

one Pakhila Baishya and she got grievous injury ?  

 
 

                   DISCUSSION, DECISION AND REASONS THEREFOR; 

                        

8.  On going through the evidence on record it reveals that 

prosecution side altogether examined seven witnesses. 

    

9.  To bring home the offence u/s 279 IPC the prosecution is to prove 

the following ingredients:-  

  a.  The accused was driven or riding the vehicle; 

  b.  He was doing so on a public way; 

  c.  He was also doing so rash and negligent; 

  d.  The Act of driving or riding so to endanger human life or so likely 

to caused hurt or injury to any other persons. 

 

10.  During examination of accused u/s 313 of the Cr. P. C he revealed 

that he has not ridden the motor Scooty. So, in this case first we should decide 

whether accused was ridden the ill-fated motor Scooty or not. To decide this 

point let me scrutinize the evidence on record.  

 
 

11.   PW-1, Sri Harkanta Baishya is the informant of this case. PW-1 in 

his deposition has deposed that about one year ago, one day, at about 11.30 am, 
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while he was sitting in his shop near the road, then his daughter-in-law Pakhila 

Baishya came out from her house to go to her parents' house. While Pakhila 

Baishya was getting up in a tempo vehicle, then one scooty proceeded from 

backside knocked her. His daughter-in-law fell down on the ground and the 

scooty ran over the left hand of his daughter-in-law. His daughter-in-law got 

fracture injury on her hand. The rider of the scooty gave assurance for bearing 

the expenses of the treatment and he asked the informant to send the victim to 

hospital for treatment. Thereafter, his daughter-in-law was brought to a 

pharmacy and an injection was pushed. On the next day, his daughter-in-law was 

admitted at GMCH for treatment and the rider of the scooty told him that he 

would meet him at hospital, but the rider did not come to the GMCH. His 

daughter-in-law has taken treatment for one day at GMCH. He further stated that 

the person who is present in the court is the person who was riding the scooty 

vehicle. He also stated that he lodged the ejahar and he proved the ejahar as 

Ext.1 and Ext.1(1) is his signature. 

   During cross-examination, the defence side put suggestion to him 

that before police he has not stated that the scooty was run over the left hand of 

his daughter-in-law, the rider of the scooty told him to meet him at GMCH to 

which he denied. Defence side also put suggestion to him that his daughter-in-

law fell down and got injury and with a view to file an MAC case he lodged the 

present FIR which he denied. 

 

12.   PW-2, Sri Prakash Ch. Baishya in his deposition has deposed that 

about one year ago, one day, at about 11.00/ 11.30 am, while he was putting 

fencing near the road, then he heard hue and cry and he went to the place of 

occurrence and saw that Pakhila Baishya was lying on the ground on the 

backside of a tempo vehicle. He also saw that a scooty was standing near the 

tempo vehicle. He further stated that the incident took place in front of the shop 

of Harkanta Baishya and he came to know that the scooty knocked Pakhila 

Baishya. Pakhila Baishya got fracture injury on her hand and she took treatment 

at GMCH. On going through his evidence it reveals that he has not seen the 

incident. 
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13.   PW-3, Sri Paresh Baishya in his deposition has deposed that about 

1½ years ago, one day, at about 11.00/11.30 am, while he was coming to shop 

by riding his bicycle, then on the road, he heard sound and on notice, he found 

that Pakhila Baishya was lying on the ground. A scooty was standing near Pakhila 

Baishya and in front of her there was a tempo vehicle. Pakhila Baishya was 

brought to Hospital. He further stated that accused was riding the Scooty.  

 

14.   PW-4, Sri Pakhila Baishya is the victim of the case. PW-4 in her 

deposition has deposed that about 2 years ago, one day, at about 11.00 am, 

while she was trying to get up in a tempo vehicle, then from her backside, a 

scooty came and knocked her and she got injury on her left hand and leg. She 

further stated that she fell down and became senseless. She has been admitted 

at hospital and her left hand was got fractured. She further stated that the 

scooty rider came to their house.  

   During cross-examination, the defence side put suggestion to her 

that before police she has not stated that while she was getting up in a tempo 

vehicle, a scooty knocked her, her left hand got fractured and she became 

senseless which she denied. 

 

15.   PW-5, Jonali Baishya in her deposition has deposed that about 1½ 

years ago, one day, at about 11.30 am, while she was on the road, then she saw 

that victim Pakhila Baishya was getting up on a tempo vehicle and then from her 

backside, a tempo vehicle came and knocked her. Pakhila Baishya got injured on 

her hand and wrist. Thereafter, Pakhila Baishya was brought to hospital.  

   During cross-examination, she stated that the scooty was in a high 

speed, but she could not say the speed of the scooty. She also stated that police 

has not recorded her statement. The defence side put suggestion to her that she 

has not seen the incident and she deposed falsely. 

 

16.   PW-6, Dr. Rakesh Das in his deposition has deposed that on 

18.01.15, he was working as Asstt. Professor, Department of Orthopedic, GMCH 

and Registrar Dr. Angshuman Khanna of GMCH issued an injury report of injury 

of Pakhila Baishya and in the said injury report Dr. Angshuman Khanna 
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mentioned that he has examined patient Pakhila Baishya. He further stated that 

as per the injury report, Pakhila Baishya got fracture injury on both bones of left 

forearm. Nature of injury was grievous. He proved the injury report as Ext.2 and 

Ext.2(1) is his signature. 

 

17.   PW-7 Sri Rajendra Kr. Dutta is the MVI of this case. PW-7 in his 

deposition has deposed that on 27.01.15 he has examined a scooty bearing 

Registration No.AS 14/D-3208 and on inspection, he found no damages of the 

vehicle. He proved the inspection report as Ext.3 and Ext.3(1) is his signature. 

 

18.   In this case, the prosecution in total examined 7 witnesses 

including victim, informant, Doctor and MVI, but prosecution failed to examine 

the Investigating Officer of this case as because investigating officer already 

died. On going through the evidence on record, it reveals that in this case, PW-2 

and PW-3 had not seen the occurrence. PW-1, PW-4 and PW-5 are the eye 

witnesses of this case. PW-1 in his evidence stated that accused Jadav Thakuria 

was riding the scooty vehicle. Though defence side cross-examined him, but 

could not able to dislodge the evidence of PW-1. PW-1 also identified the 

accused in the court as rider of the scooty vehicle. PW-3 also in his examination 

in chief and cross examination stated that accused was ridden the scooty. PW-4 

also stated that rider of the scooty came to their house and as such she could 

know the accused. During cross examination of PW-1 and PW-3 the defence side 

has not denied the fact that accused did not ride the scooty. Accused first time 

during his examination u/s 313 of the Cr. P. C stated that he has not ridden the 

scooty. From the evidence of PW-1 and PW-3 it is crystal clear that accused rode 

the scooty. So, I find that the version of the accused is not believable. From the 

evidence on record it reveals that there is no doubt that accused rode the scooty 

at the relevant time of the occurrence. There is no dispute that the incident took 

place on public. So, we should decide whether accused rode the scooty in rash 

and negligent manner or not. Though PW1, PW3, PW4 and PW5 in their evidence 

stated that the scooty knocked the PW4 from back side but they have not stated 

in what manner accused rode the scooty. PW7 examined the scooty vehicle but 

he has not found any damages of the vehicle. As per version of the witness the 
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incident took place on the back side of a tempo vehicle. If the scooty was ridden 

by accused in a rash and negligent manner then obviously the scooty knocked 

the tempo vehicle. It is settled law that rash and negligent driving or ridding can 

be proved on the basis of the facts and circumstances of the occurrence. But 

here in this case prosecution has failed to prove any facts or circumstances from 

which it can be come to conclusion that accused rode the scooty in rash and 

negligent manner. There is no evidence on record to show that accused rode the 

scooty in a rash and negligent manner. Therefore, I have nothing to hesitate to 

hold that prosecution failed to prove that accused rode the scooty in a rash and 

negligent manner. To bring home the offence u/s 279 IPC prosecution is to prove 

that the accused rode the scooty in rash and negligent manner. Therefore, I have 

nothing to hesitate to hold that prosecution failed to prove the offence u/s 279 

IPC against the accused person. 

 

19.  There is no dispute that PW4 got grievous injury.  The offence u/s 

338 IPC is related to rash and negligent act of the accused person. From the 

discussion made above I find that prosecution side failed to prove rash and 

negligent ridding of the scooty. Hence, I have nothing to hesitate to hold that 

prosecution failed to prove the offence u/s 338 IPC against the accused beyond 

all reasonable doubt. 

 

20.  From the discussion made above I find that the prosecution failed 

to prove the offence u/s 279/338 IPC against the accused person beyond all 

reasonable doubt. Hence, accused Sri Jadav Thakuria is found not guilty u/s 

279/338 IPC and he is acquitted from the said offences. Accused is set free at his 

liberty forthwith. Bail bond of the accused persons shall stand cancelled after  six 

months. 

 

  Given under my hand & seal of this court the 20th day of January, 

2018. 

 
 
 
 
                                      (N. U. Ahmed)  
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                                      Chief Judicial Magistrate, 
                                                                     Nalbari  
                                  
                
                 
 
Dictated & corrected by me 
 
 
 
 
Chief Judicial Magistrate, 
    Nalbari. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
 
 

A  P  P  E  N  D  I  X 
 
 
(A) Prosecution witnesses: 
 
 
        PW. 1 :  Harkanta Baishya (informant). 

 PW. 2 :  Prakash Ch. Baishya. 

 PW. 3 :  Pradip Baishya. 

 PW. 4 :  Pakhila Baishya (victim). 

 PW. 5 :  Smt. Jonali Baishya. 

 PW. 6 :  Dr. Rakesh Das. 

 PW. 7 :  Sri Rajendra Kr. Dutta. 
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(B) Prosecution exhibited documents :  
 
 
 Ext. 1 :  Ejahar. 

 Ext. 2 :  Injury report. 

 Ext. 3 :  MVI report. 

  
(C)   Defence witnesses                        : Nil. 
 
  

(D)   Defence exhibited document        : Nil. 
 
 
 
 
                                                                    Chief Judicial Magistrate, 
                                                                      Nalbari.       
 
 
   ***************************** 
 
 
 
 
 
 
 
 
 
 


